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qualify under the test set out in paragraph
(b) of this section.

Example (6). On Sunday, Tuesday, and
Thursday evenings, the central office of a
different regional grocery chain sends out to
its various stores in the area inventory bul-
letins showing the current availability and
prices of meat, produce, dairy products,
breadstuffs, frozen foods and similar items.
Early in the afternoon of the second day fol-
lowing receipt of the bulletins, each store
sends the bulletins back to the central office
so that supplies of such items may be
shipped to the store four days later. Nothing
substantial turns on whether these bulletins
arrive within 12 hours or by noon of the next
business day or whether their transmission
takes a day or more longer to complete. The
private carriage of these materials would not
qualify under the test set out in paragraph
(b) of this section.

Example (7). The headquarters office of a
large bank each business day prepares and
sends to its branch offices lists showing cur-
rent foreign exchange rates and similar in-
formation that must be updated and distrib-
uted to the branches on a daily basis in order
for the bank to avoid the risk of serious fi-
nancial loss. Within three hours of their re-
ceipt by each branch office, these lists are
circulated and utilized by officials of the
branch office in conducting regular banking
procedures involving the use of such lists.
The private carriage of these lists would
qualify under the test set out in paragraph
(b) of this section.

Example (8). The field office of an insurance
company daily sends the insurance applica-
tions it has taken in that day to the compa-
ny’s central office. The applications are
bound (i.e., constitute evidence of insurance)
for 30 days, but may be canceled by the com-
pany. Few if any policies have been canceled
by the company within 48 hours of their re-
ceipt at the central office, though the com-
pany normally begins processing the applica-
tions soon after their receipt. Nothing sub-
stantial turns on whether these bound appli-
cations arrive within 12 hours or by noon of
the next business day or whether their trans-
mission takes a day or more longer to com-
plete. The private carriage of these mate-
rials would not qualify under the test set out
in paragraph (b) of this section.

Example (9). An organization of real estate
brokers in a community issues periodic bul-
letins containing information about prop-
erties which have been listed for sale by the
constituent brokers. Each broker is entitled
to show the properties to prospective buyers.
In order to provide each broker with sub-
stantially equal opportunity to secure a
buyer, it is necessary that the bulletins be
delivered on the same day and within the
shortest time span within that day. The bul-
letins constitute the basic source of informa-
tion for the brokers and delivery in the fore-

going manner is a key element in the func-
tioning of the brokers. The private carriage
of the bulletins would therefore qualify
under the test set out in paragraph (b) of this
section.

Example (10). The same organization dis-
tributes memoranda regarding speakers at
real estate seminars, sales figures for a given
period, and other information of significance
and interest to real estate brokers but which
does not affect their competitive positions. A
failure to make simultaneous or near simul-
taneous delivery to the brokers, or a failure
to make delivery within a specified period of
time, has no material bearing upon the day-
to-day operations of the brokers and private
carriage of these materials would not qualify
under the test set out in paragraph (b) of this
section.

[44 FR 61181, Oct. 24, 1979]

§ 320.7 Suspension for advertisements
accompanying parcels or periodi-
cals.

(a) The operation of 39 U.S.C. 601(a)
(1) through (6) and § 310.2(b) (1) through
(6) of this chapter is suspended on all
post routes for advertisements enclosed
with merchandise in parcels or accom-
panying periodicals under the following
circumstances:

(1) The advertisements must not be
marked with the names or addresses of
the intended recipients.

(2) The advertisements must be inci-
dental to the shipment of the merchan-
dise or the periodical.

(i) An advertisement is incidental to
the shipment of the accompanying
merchandise or the periodical when the
merchandise or the periodical has been
ordered by or would otherwise be sent
to the recipient even without the ac-
companying advertisement.

(ii) Notwithstanding § 320.7(a)(2)(i), an
advertisement is not incidental to the
merchandise when the pertinent cir-
cumstances, such as the nominal value
of the merchandise, its shipment on an
unsolicited basis, or its status as a
sample, reasonably indicate that the
shipper’s primary purpose is the con-
veyance of the advertisement itself and
that the merchandise is merely an ad-
junct to the advertisement.

(b) An item is an advertisement if its
primary purpose is to cause or induce
the purchase of goods or services from
the shipper or others.

[45 FR 59874, Sept. 11, 1980]
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